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Intervenor-Appellant Danco Laboratories LLC opposes Plaintiffs-Appellees’ 
request to file an overlong brief. Motions to exceed the type volume limits are 
disfavored. See Practitioners’ Guide to the United States Court of Appeals for the 
Fifth Circuit 25 (Oct. 2022). Any such motion “must be filed at least 10 days before 
the brief is due and contain sufficient reasons to warrant the request.” /d. (emphasis 
in original). 

Appellees have not satisfied either requirement. Appellees have not complied 
with this Court’s rules, which required them to request an extension of length at least 
ten days in advance of the due date—here, by April 28. 5th Cir. R. 32.4. And 
Appellees’ only basis for their request to extend the brief length limit imposed by 
Fed. R. App. 32(a)(7) is that both Danco and the Government have filed merits 
briefs. Appellees have not identified any divergence between those briefs, let alone 
one that would necessitate a 3,000 word extension of the 13,000 word limit. 
Furthermore, given the expedited briefing schedule, Appellants have only four days 
to respond to Appellees’ brief. Extending the length limit would impose unjustified 
burdens on both Appellants and this Court. 

For the foregoing reasons, Danco opposes Appellees’ untimely motion to file 
an overlong brief. If the Court nevertheless grants Appellees’ motion, Danco 
respectfully requests that the Court grant a corresponding increase in length for 


Danco’s reply brief. 
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CERTIFICATE OF SERVICE 


I hereby certify that, on May 1, 2023, I electronically filed the foregoing with 
the Clerk of Court by using the appellate CM/ECF system. I further certify that the 
participants in the case are CM/ECF users and that service will be accomplished by 
using the appellate CM/ECF system. 

/s/ Jessica L. Ellsworth 
Jessica L. Ellsworth 


Counsel for Intervenor-Appellant 
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spaced typeface using Microsoft Word for Office 365 in Times New Roman 14- 
point font. 


/s/ Jessica L. Ellsworth 
Jessica L. Ellsworth 


Counsel for Intervenor-Appellant 


